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COMPARATIVE  ANALYSIS:     DRIVING  UNDER  THE  INFLUENCE  OF  LIQUOR  ACTIVITY 

January- June,  IS  83  and  19  83 


INTRODUCTION 

Penalties  for  drunk  driving  in  >assachusetts  have  undergone 
substantial  changes  during  the  last  year.  The  aim  of  this  report  is  to 
compare  arraignment  and  disposition  statistics  for  Driving  Under  the 
Influence  of  Liquor  cases  in  the  Commonwealth  during  the  first  six  months 
of  19  82  and  19  83.  The  purpose  of  compiling  this  comparative  data  was  to 
assess  what  impact  (if  any)  the  new  Driving  Under  the  Influence  of  Liquor 
(DUTL)  law  (Chapter  373  of  the  Acts  of  19  83,  effective  September  1,  19  82) 
has  had  on  the  volume  of  arraignments  and  range  of  dispositions  for 
drunk  drivers. 

Under  the  previous  Driving  Under  the  Influence  of  Liquor  statute 
(Chapter  505  of  the  Acts  of  19  75) ,  a  judge  could  place  a  person  on 
probation  for  a  year  with  a  special  condition  which  required  that  the 
person  attend  an  Alcohol  Education  Program  and  pay  a  program  fee.  Effective 
September  1st,  the  drunk  driver  penalties  in  >assachusetts  were  modified 
through  enactment  of  the  new  law  (Chapter  373) .  The  new  law  required, 
upon  the  plea  or  finding  of  guilty,  that  the  person  complete  two  years  of 
probation  with  one  condition  of  probation  being  the  participation  in  a 
Drivers  Alcohol  Education  Program  (treatment  or  residential) .  Moreover, 
there  is  a  30- day  suspension  of  the  license  to  operate  as  well  as  required 
program  payments  and  additional  court  fees  associated  with  the  Driving 
Under  the  Influence  of  Liquor  offense.  Furthermore,  where  a  person  has 
been  charged  with  drunk  driving  and  the  case  is  "Continued  Without  a 
Finding",  a  review  hearing  is  held  to  report  on  the  defendant's  driving 
record  since  the  completion  of  the  person's  program  placement. 

Given  the  fact  that  Chapter  373  requires  a  new  range  of  criminal 
penalties,  one  would  expect  to  see  a  s\h stantial  shift  in  dispositions 
when  the  first  six  months  of  19  82  (prior  to  the  change  in  the  law)  and 
first  six  months  of  19  83  (after  the  change  in  the  law)  were  compared. 
This  report  aims  to  offer  a  preliminary  look  at  the  nature  of  those  shifts. 


>ETHOD 

Data  for  this  report  are  based  on  the  Monthly  Report  of  Probation 
Activities  (M3PA) .  Each  month,  all  District  Courts  and  the  Boston  >unicipal 
Court  sirjmit  monthly  reports  to  the  Office  of  the  Commissioner  of  Probation 
in  Boston.  The  Monthly  Reports  of  Probation  Activities  include  data  on 
arraignments  and  dispositions  for  drunk  driving. 

Because  earlier  unpi±>lished  research  from  the  Office  of  the 
Commissioner  of  Probation  has  found  that  nearly  77%  of  the  drunk  driving 
arraignments  are  disposed  of  in  court  within  3  months  and  almost  9  4% 
within  9  months,  the  probability  was  high  that  the  January-  June ,  19  83 
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dispositions  included  few  cases  arraigned  prior  to  September,  19  82. 
Therefore,  this  study  presumes  that  the  dispositions  reported  in 
January-  June ,  19  82  reflect  dispositions  under  the  "old"  drunk  driving 
law,  while  the  dispositions  reported  in  January- June,  19  83  reflect 
dispositions  under  the  "new"  drunk  driving  law. 


ANALYSIS 

Statewide  arraignments  for  drunk  driving  increased  only  slightly 
(+1.2%)  when  the  first  six  months  of  19  82  and  19  83  were  compared.  The 
ratio  of  males  to  females  (9  0%  males,  10%  females)  remained  constant  in 
both  six  month  periods. 

While  statewide  arraignments  did  not  show  any  substantial  shifts 
from  19  82  to  19  83,  the  range  of  dispositions  did  change  in  two  significant 
areas: 

*  the  percentage  of  cases  being  found  "Guilty"  increased  82.2%  from 
2,745  statewide  during  the  first  six  months  of  19  82  to  5,001 
during  the  first  six  months  of  19  83.  While  "Guilty"  findings 
accounted  for  22.0%  of  the  dispositions  in  19  82,  they  represented 
37.4%  of  the  drunk  driver  dispositions  in  19  83. 

*  the  percentage  of  cases  being  "Continued  Without  a  Finding" 
decreased  16.4%,  from  8,99  5  during  the  first  six  months  of  1982 
to  7,523  during  the  same  period  in  19  83.  While  "Continued 
Without  a  Finding"  accounted  for  71.9%  of  the  19  82  dispositions, 
less  than  57%  of  the  19  83  drunk  drivers  statewide  received  this 
case  outcome. 

Of  note  is  the  consistency  of  "Not  Guilty"  findings  when  the  two 
six  month  periods  were  compared.  In  19  82,  6.0%  of  the  drunk  driver 
defendants  were  found  not  guilty,  compared  to  6.3%  in  19  83. 


SUMftRY 

The  Monthly  Report  of  Probation  Activities  data  compiled  for  the 
January- June ,  19  82  and  January- June ,  19  83  periods  suggest  some  impact  on 
the  range  of  dispositions  for  drunk  driving,  due  to  the  enactment  of 
Chapter  373. 

With  little  change  in  the  statewide  volume  of  drunk  driver  arraignments, 
Guilty  findings  seem  to  be  increasing  in  frequency,  while  cases  Continued 
Without  a  Finding  appear  to  be  decreasing.  No  change  was  found  in  the  frequency 
of  Not  Guilty  findings. 
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